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cent penalty on the amount credited to the member’s participant account prior to distributing
the amount to the member. The penalty amount shall be transferred to and remain with the
fire and police retirement fund.

3. To participate in the plan, an eligible member shall make written application to the sys-
tem. The application shall include the following:

a. The month the eligible member intends to commence participation in the plan.

b. The eligible member’s selection of a plan termination date. The plan termination date
shall be either three, four, or five years after the date the eligible member commences member-
ship in the plan. However, for the two-year period beginning with the first of the month follow-
ing the implementation date of this section, an eligible member between sixty-two and sixty-
four years of age may also select a plan termination date that is one or two years after the date
the eligible member commences membership in the plan.

4. Participation in the plan by an eligible member does not guarantee continued employ-
ment. Contributions required from members and participating cities shall continue based on
the earnable compensation of an eligible member participating in the plan. However, contri-
butions made while an eligible member participates in the plan shall remain with the retire-
ment fund and shall not be subject to a withdrawal of contributions under section 411.23.

5. The system’s actuary, while making the annual valuation of the assets and liabilities of
the fire and police retirement fund, shall determine whether establishment and operation of
the plan created in this section has resulted in an increased actuarial cost to the system. If the
actuary determines that the plan has resulted in an increased actuarial cost to the system, then,
notwithstanding any provision of section 411.8 to the contrary, the system shall increase the
members’ contribution rate as necessary to cover the increased cost of the plan created in this
section.

6. This section shall not be implemented until the system has received a favorable ruling
from the internal revenue service regarding the plan as provided in this section. Upon receiv-
ing the favorable ruling, the board shall establish the implementation date of the plan.

Approved April 20, 2006

CHAPTER 1074
HUMAN TRAFFICKING
S.F. 2219

AN ACT relating to human trafficking and related offenses, including the provision of law en-
forcement training and victim assistance programs, providing penalties, and providing for
a study.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 80B.11, Code 2005, is amended by adding the following new subsection:

NEW SUBSECTION. 4A. Training standards on the subject of human trafficking, to in-
clude curricula on cultural sensitivity and the means to deal effectively and appropriately with
trafficking victims. Such training shall encourage law enforcement personnel to communi-
cateinthe language of the trafficking victims. The course of instruction and training standards
shall be developed by the director in consultation with the appropriate national and state ex-
perts in the field of human trafficking.
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Sec. 2. NEW SECTION. 710A.1 DEFINITIONS.

As used in this chapter:

1. “Commercial sexual activity” means any sex act on behalf of which anything of value is
given, promised to, or received by any person and includes, but is not limited to, prostitution,
participation in the production of pornography, and performance in strip clubs.

2. “Debt bondage” means the status or condition of a debtor arising from a pledge of the
debtor’s personal services or a person under the control of a debtor’s personal services as a
security for debt if the reasonable value of such services is not applied toward the liquidation
of the debt or the length and nature of those services are not respectively limited and defined.

3. “Forced labor or services” means labor or services that are performed or provided by an-
other person and that are obtained or maintained through any of the following:

a. Causing or threatening to cause serious physical injury to any person.

b. Physically restraining or threatening to physically restrain another person.

c. Abusing or threatening to abuse the law or legal process.

d. Knowingly destroying, concealing, removing, confiscating, or possessing any actual or
purported passport or other immigration document, or any other actual or purported govern-
ment identification document, of another person.

4. “Human trafficking” means participating in a venture to recruit, harbor, transport, supply
provisions, or obtain a person for any of the following purposes:

a. Forced labor or service that results in involuntary servitude, peonage, debt bondage, or
slavery.

b. Commercial sexual activity through the use of force, fraud, or coercion, except that if the
trafficked person is under the age of eighteen, the commercial sexual activity need not involve
force, fraud, or coercion.

5. “Involuntary servitude” means a condition of servitude induced by means of any scheme,
plan, or pattern intended to cause a person to believe that if the person did not enter into or
continue in such condition, that person or another person would suffer serious harm or physi-
cal restraint or the threatened abuse of legal process.

6. “Labor” means work of economic or financial value.

7. “Maintain” means, in relation to labor and services, to secure continued performance
thereof, regardless of any initial agreement on the part of the victim to perform such type of
services.

8. “Obtain” means, in relation to labor or services, to secure performance thereof.

9. “Peonage” means a status or condition of involuntary servitude based upon real or al-
leged indebtedness.

10. “Services” means an ongoing relationship between a person and the actor in which the
person performs activities under the supervision of or for the benefit of the actor, including
commercial sexual activity and sexually explicit performances.

11. “Sexually explicit performance” means a live or public act or show intended to arouse
or satisfy the sexual desires or appeal to the prurient interest of patrons.

12. “Venture” means any group of two or more persons associated in fact, whether or not
a legal entity.

13. “Victim” means a person subjected to human trafficking.

Sec. 3. NEW SECTION. 710A.2 HUMAN TRAFFICKING.

1. A person who knowingly engages in human trafficking is guilty of a class “D” felony, ex-
cept that if the victim is under the age of eighteen, the person is guilty of a class “C” felony.

2. Apersonwho knowingly engages in human trafficking by causing or threatening to cause
serious physical injury to another person is guilty of a class “C” felony, except that if the victim
is under the age of eighteen, the person is guilty of a class “B” felony.

3. A person who knowingly engages in human trafficking by physically restraining or
threatening to physically restrain another person is guilty of a class “D” felony, except that if
the victim is under the age of eighteen, the person is guilty of a class “C” felony.

4. Apersonwho knowingly engages in human trafficking by soliciting services or benefiting
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from the services of a victim is guilty of a class “D” felony, except that if the victim is under
the age of eighteen, the person is guilty of a class “C” felony.

5. A person who knowingly engages in human trafficking by abusing or threatening to
abuse the law or legal process is guilty of a class “D” felony, except that if the victim is under
the age of eighteen, the person is guilty of a class “C” felony.

6. A person who knowingly engages in human trafficking by knowingly destroying, con-
cealing, removing, confiscating, or possessing any actual or purported passport or other im-
migration document, or any other actual or purported government identification document of
a victim is guilty of a class “D” felony, except that if that other person is under the age of eigh-
teen, the person is guilty of a class “C” felony.

7. Aperson who benefits financially or by receiving anything of value from knowing partici-
pation in human trafficking is guilty of a class “D” felony, except that if the victim is under the
age of eighteen, the person is guilty of a class “C” felony.

Sec. 4. NEW SECTION. 710A.3 AFFIRMATIVE DEFENSE.

It shall be an affirmative defense, in addition to any other affirmative defenses for which the
victim might be eligible, to a prosecution for a criminal violation directly related to the defen-
dant’s status as a victim of a crime that is a violation of section 710A.2, that the defendant com-
mitted the violation under compulsion by another’s threat of serious injury, provided that the
defendant reasonably believed that such injury was imminent.

Sec. 5. NEW SECTION. 710A.4 RESTITUTION.
The gross income of the defendant or the value of labor or services performed by the victim
to the defendant shall be considered when determining the amount of restitution.

Sec. 6. NEW SECTION. 710A.5 CERTIFICATION.

A law enforcement agency investigating a crime described in section 710A.2 shall notify the
attorney general in writing about the investigation. Upon request of the attorney general, such
law enforcement agency shall provide copies of any investigative reports describing the im-
migration status and cooperation of the victim. The attorney general shall certify in writing
to the United States department of justice or other federal agency that an investigation or pros-
ecution under this chapter has begun and that the person who is a likely victim of a crime de-
scribed in section 710A.2 is willing to cooperate or is cooperating with the investigation to en-
able the person, if eligible under federal law, to qualify for an appropriate special immigrant
visa and to access available federal benefits. Cooperation with law enforcement shall not be
required of a minor victim of a crime described in section 710A.2. This certification shall be
made available to the victim and the victim’s designated legal representative.

Sec. 7. NEW SECTION. 915.51 GENERAL RIGHTS OF HUMAN TRAFFICKING VIC-
TIMS.

Victims of human trafficking, as defined in section 710A.1, shall have the same rights as oth-
er victims of a crime, including the right to receive victim compensation pursuant to section
915.84, regardless of their immigration status.

Sec. 8. Section 915.94, Code 2005, is amended to read as follows:

915.94 VICTIM COMPENSATION FUND.

A victim compensation fund is established as a separate fund in the state treasury. Moneys
deposited in the fund shall be administered by the department and dedicated to and used for
the purposes of section 915.41 and this subchapter. In addition, the department may use mon-
eys from the fund for the purpose of the department’s prosecutor-based victim service coordi-
nation, including the duties defined in sections 910.3 and 910.6 and this chapter, and for the
award of funds to programs that provide services and support to victims of domestic abuse or
sexual assault as provided in chapter 236, and to victims of section 710A.2. The department
may also use up to one hundred thousand dollars from the fund to provide training for victim
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service providers. Notwithstanding section 8.33, any balance in the fund on June 30 of any
fiscal year shall not revert to the general fund of the state.

Sec.9. HUMAN TRAFFICKING STUDY. The legislative council is requested to authorize
a study for the 2006 legislative interim on human trafficking. The study recommendations and
findings shall include but are not limited to identifying the needs of human trafficking victims
and law enforcement and any other agencies that serve victims of human trafficking. The
study report, including findings and recommendations, shall be submitted to the general as-
sembly for consideration during the 2007 legislative session. The study shall be conducted by
a study committee consisting of up to nine members of the general assembly. A chairperson
or co-chairpersons shall be designated by the legislative council.

Approved April 21, 2006

CHAPTER 1075
LOANS FOR PURCHASE OF AGRICULTURAL LAND
S.F. 2262

AN ACT relating to the prepayment of agricultural loans secured by a real estate mortgage.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 535.9, subsection 1, Code 2005, is amended to read as follows:

1. Asusedinthis section, “loan” means a loan of money which is wholly or in part to be used
for the purpose of purchasing real property which is a single-family or a two-family dwelling
occupied or to be occupied by the borrower, or which is payable over a term of five years or
less for the purpose of purchasing agricultural land. “Loan” includes the refinancing of a con-
tract of sale, and the refinancing of a prior loan, whether or not the borrower also was the bor-
rower under the prior loan, and the assumption of a prior loan.

Approved April 21, 2006



